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DECLARATION OF PROTECTIVE COVENANTS.
'  CONBITIQNS AND RESTRICTIONS FOR
IELDSTONE FARRS PTANNED COMMUNITY SUBDIVISION
PHASE IV ‘

THIS DECLARATION, executed this the /5 day of (legwgan__, 2005, by

FIELDSTONE FARMS, LLC, a Kentucky Hmited lability company, with an address of

177 Sz W7M§:a‘}39“ PN , Bowling Green, Kentucky, 421045

{hersinafier referred to as the “Dieveloper” or “Declarant™);

WITNESSETH: WHEREAS, the Developer is the owner of cedain real
gstate in Warren County, Kentuoky, as shown upon plat of record in Plai Boolt 537,
Page flﬂijj_‘{ in the office of the Werren County Cletk, which real sstate is referred to as |
Fieldstone Farms Planned Commumnity Subdivision, Phase {V; and

WHEREAS, the Developer desires to provids for the protection and preservations
of the property valuss and aesthetics of Fieldstone Farns Planned Community
Subdivision; and

| WHEREAS, the Developsr desires to establish and provide for a sysiein of

administration, operation and maintenance of the Common Use Facilities of Figldstone
Farms Planned Co@nuniiy Suﬁbdivvision; and |

WHEREAS, the Deysloper further desires to establish for the Developer’s benafi
and for the mutual benefit and advantage of all ﬁature'owners and occupants of Fieldstone
Farms Planned Community Subdivision, or any portion thereof, csrtain rights, pri vﬂ;ges.
obligations, restrictions, covenants, liens, assessiments, and regulations governing the use
and occupancy of Fieldstone Farms Planned Community_Subdivision, all ofwhich are

declared to be in furtherance of a plan to promote and protsct residency and occupansy in
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Fisldstong Farms and on all portions thersof, and are intendad in b2 congirind as
covenants running with the land which shall be binding on all parties having ot aequiring
any right, tile or intersst in all or any portion (f the Property which shall inuig ju the
bensfit of each owner thereof,

NOW THEREFORE, the Developsr, ?‘3 legal title holder of the Propeaty z-md o
the purposss st forth above and further hereinafter set forth, deelares as fullows:

ARTICLE |
DEFINITIONS
A, “Developer” shall sagan or refer to Kieldstone Farms, LL.C., « Kentucky
i

limited lability company, whoss addvess is /27 S ourtn s a0 b

, Bowling Green, Kentucky, 42104 its successors helis o1 assigns

B. “Fieldstone Farms Planned Community Subdivision, Pheas 1V shall
miean or refer to all such propertiss as are subject to this Declaration or any supplsasntal
declaration under the provisions of' Artlels If hersof and shall include the seal properiy
deseribad in Article [T {the “Property™). [t iz not the intention of the Davelopa that
these covenants and restrictions auigmatically apply to any other section of Fisldsione
Farms Planned Community Subdivision, or any other subdivision adjacent to Figldstone
Farms Planned Community Subdivision, Phase IV, developed by it

C. “Lot” shall maan nr tefer to any platied lot of {and shown on the
subdivision plat of the subject “Property” as described in Article 1L, togsther with any and
ali improvements thereon,

D, “Cwner™ shall mean or refer 1o the record owner, whether one or murs
porsons or entities, of the fes simple title ta any Lot which s party of the Prop iy, but

shall notmean or rsfer to any morigagss or subsequent holder of » morigags © - s

nJ



Waresn GoyHTY

Dais Poibl
Yien, unless and until such morigagee ot subsequent lenholder has acquired tijls pursuant
to foreclosure or any progceseding in lisu of forsclosure.

E. “Maejority of Qwners” shall mean and refer to the holders of more than
fifty percent (50%) of the total vo'tés of the Members,

F. “Members” shall mean and'refér to any person or persons who shall be an
Qwner, and as such, shall be a Member of the Association. .

G, “Mortgages” shall mean and refer to the holder of a first morteage
encumbering a Lot,

H. “Fieldstons Farms Planned Community Subdivision” shall include all of
the acres conveyed to Fisldstons Farms, LLC, by deed dated Beptembsr 12, 2005, of
record in Deed Book 913, Page 26, in the office of the Warren County Clerk.

1 “Plat” shall mean and refer to the plat of the Fieldstone Farms Planned

Community Subdivision, Phase [V, of record in Plat Book 371 | Pagef1L-{ in the

office of the Warren County Clerk.
J. “Homeowners’ Association” shall mean the Fisldsrone Famms Planned
Community Subdivision Homeowsners’ Association, Inc., a Kentucky non-stosk, non-

iDn
y
profit corporation, whose address is: £ 7 S bt Inge .

b i o et Aok

Bowling Green, Kentucky, 42104

K. “Noticg of Lien" shall moan and vefer to the Notics dosument filed {a the
Warren County Clerk’s office evidencing a lisn on the Lot for failure of'an Ownet to
make timsly payment or performance of any obligations required by this Declaration

L, “Person’ shall mean and refer to 2 natural parson, as well as a vorporation,

parinership, firm, association, trust or other legal entity. The use of the mas culing
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pronoun shall include the neutsr and feminine, and the uss of the singular shall include

the plural where the context so requires.

ARTICLE {i
PROPERTY

A, Legal Description. The real property which is and shall bs held,
transferred, sotd, conveyed and occupied subject to this Declaration (the “Property’’) is
located on Three Springs Road, Warren County, Kentucky, and comprises all of the lots
within the property legally described as Fieldstone Farms Planned Commuuity

Subdivision, Phase 1V, 83 recorded on plat of record in Plat Book 27, Page f12-/ "fffin

the Warren County Clerk’s Offige, and as conveyed to the Developsr by dead dated the
12 day of September, 2005, of record in Deed Rook 913, Page.gj?; in the offics of' the
)

Wamen County Clerk,

B. Bubmission of Property. The Developsr, as {sgal title holder in fes simple

of the Property, hereby submit‘s: and subjects the Propsrty to the provision of this
Deglaration and Bylaws. This Daclaration shall constitute covenants maning with the
land and binding upon all parties now owing or hereafter having or acguiring any right,
title or interest in ihé Property or any part thereof, and shall inure (o the benefit of each
Owner hereof. Bvery person hereafter acquiring a Lot or any portion of the Property by
 acceptance of a desd to any interest in a Lot or any portion of the Property shall acoept
such intersst subject to the termas of this Declaration, and by acesptance of agras shall be
deemed to have consented {o and agreed to be bound by the terms, conditions and

covenants of this Declaration,

#
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ARTICLE 1l
HOMBOWNERSE' ASSOCIATION MEMBERSHE

A, Adininistration of Resirictions and Protective Covenarts, The

TR BEAY
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administration of thess restrictions and covenants and the adoption of the rulss and

regulations goveming sams and the personal conduct of the Lot Owners and their gussts

thereon shall be by the Fieldstone Farms Planned Community Subdivision, lne.,

consisting of ali Lot Owners of the Fisldstone Parms Plannsd Community Subdivision,

%
0]

Phase 1V, in accordance with the Bylaws of sald Association. The object and pucpose of

the Homeowners” Association shall includs, but is not Himited to the following;

f. Promoting and devsloping the common good, safety, healih, recreation,

environment, and welfare of the Lot Dwaers.

Z. Enforcing design, architeciural and envirenmenial standards 23 established

by the Design Review Commiites.
3. Promoting the devalopment of tecreational, social, cultyral and

sducational programs to meet the nesds and interesis of the Lot Ownexs

B. Metnbers, Bvery person or enity who is an Ownsr of any Lol which is

included in the Properly shall be a Member of the Association. Membsrship is

mandatory upon acquisition of ownership of a Lot, Membership shall be agpurtenant te

and may not be separated from ownership of any Lot,

. Classes of Membership, The Association shall have two classss of

membership:

L. Class A1 Class A Members shall be all Owaers exoept {or the

Developer prior o termination of its Class B membership, 1f, howevar, the Developst
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owns one or mote Lots up-cm.or after termination of his Class B membership, then the
Developer shall become a Class A Msmber,

2. Clags B: Class B Members shall include the Developer, iis
sucoessors and assigns. The Class B membership shall terminate and cease upon the first
to ocour oft a) the total Class A voies equal eighty percent (80%) or moré of the total
Lots available in Fieldstone Parms Planned Community Subdivision, Phass [V; by the (¥
day of December, 200 _£L_; or ¢) when, in its discretion, the Developer so deterinines.

. Voling. HExoepi for matters concerning special assessments and
amendments to this Decﬂamtﬁ@n, Class A Members shall not be entitied to vote untll the
tetrnination of the Class B membership, at which time Class A Members shall be entitled
to one vote for each Lot owned. Ifa Lot is jointly owned by more than one parson or
entity, only ons vote for that Lot may be cast.

On all matters congcerning special assessments or amendments to thizs Declaration,
the Class A Members shall have one vote for each Lot owned. On all matters concerning
spacial assossments or amendraents to this Declaration, the Class B Meambers shall have
two votes for each Lot owned,

E. Powers and Duties of Assosiation. The powers and duties of the

Homeowners® Association shall be in accordance with this Declaration, the Bylaws of the
Asscciation and all rules adopted by the Association, including but not lirmited to the

ﬁJHowihg:
1 Adopt and amend the Bylaws and rules and regulations;

2. ‘Adopt and amend budgets for revenues, expenditures, and reserves and

collect assessmernts from Lot Owners;

¢
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3. nstitute, defend or intsrvens in litigation or administrativa proceedings in
its own name on behalf of itself or two or more Lot Qwners on matiers affecting the
Fieldstone Farms Planned Community Subdivision, Phase [V; |

4, Make coniracts and incur lisbilities;

5. Acquire, hold, sncumber, and convey in its own nams any right, title ot
interest to real or personal property;

6. Impose charges for late payment of assessments and, afier notice and an
opportunity to bs heard, lsvy reasonsble chargss for expenses incurrad relative to

violations of their Declaration and the Bylaws, and rules and regulations of the

Association;

7. Imposs reasonabls charges for the preparation and pollection of unpaid
assessmonts;

8., Provide for the indemnification of its officers and any exgcutive board and

’

X

maintain directors’ and officer®’ liability insurance:
9, Exercise any other powers conferved by this Declaration or it Bylaws;
18, Exerciss any other powers that may be exercised in this siate by legal
entities of the same typse as the Association;
{i.  Exercise any athér powers necessary and proper for the govermanes and
operation of the Association.

F, Expensss, Charges, Costs.  All expenses, costs and/or charges inoureed

by the Homeowners’ Association for or in connsction with its operation; all lability for
{oss or damage arising owt of or in connscction with same; all premiums for hazard,

ligbility and other types of insurance; and legal, ascounting, managsmant and othsr
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gervices shall constitute common expenses of the Associatipn, for which the Lot Owners
shall be severally liabls for theiv respective proportionate shares,

N¢ Lot Owner may sxoept himself from liability for his contribution towards the
cornmon expenses by election not to become a Member of the Homeowaers® Association,
by abandenment of his Lot, or by any other means.

ARTICLE IV
ASSESSMENTS

A, Creation of Lisn and Persondl Oblisation for Assessrisnts, Banh Owne

of any Lot shall, by acceptance of a deed thersfor, whether or not it shall bs s0 expressed
in any deed or other conveyanes, be deemed to covenant and agres to all the termns and
provisions of these resivictions and promises to pay 1o the Ass:omeiaiﬁen both annual
assessiments and chargss and special assessments, such gssessments and chargss to be
established from time to time as hereinafier provided. The annual and special
asgessments, together with such interest thereon and costs of collsgtion therefor as are
+ hersinafier provided, shall be a chargs and continuing lisn upon the Lot against which
such assessment is made-as of the effective date of sach assessment

Bach assessment, together with sush interest thereon and costs of collestion
therefor as are hereinafter provided, shall alse be the personal obligation of the person o
entity who was Owaer of such Lot af the time when the asssssment &l dus, In the case
of co-ownership of a Lot, all of such co-Owners shall bs jointly and severally liabls fo
the entire amount of the assessment,

B. Pummoss of Annual Assessments. The annual assessments levied by the

Assoniation shall be used exclusively for the improvement, maintenance and opsration of

b

the entrancss, cormimon areas, opsn spaces, revteation areas, lghting, ssourily,
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tandscaping, storm Wﬂt@f deiemign and all other items provided for heveln, including bt
not limited to, the payment of taxes and insurance, the payment of wiilities, ‘th'a payiasnt
for repair, replacement and addi"tidr}as thersto, and for the costs ol labor, eqwiprﬁam,
matsrials, management and supsrvision theveof. At the option of the Assopiation, annual
assessments may be ussd io provide supplemental landscaping maintenance, mall servics
garbage and trash collection and disposal as needed to supplément the ssrviees pravidsed
by the public authority.

The Assogciation may require that the annual assessment be pald in egual monthly
installments by sach Lot Owner.

. aximum Annual Assessment, all be no anmpal assessment dus
L Maximum Annual Assessment, There shall be no snmual sssesament due

in the year 200 for any Lot of the Fisldstone Farms Planned Cominunity Subdivision
Phase [V. The annual assessment for 200 shall not excesd Twenty-Fivs Dollars and
00/100 {525.00), per Lot in Phase [¥, The maximum annual assessment for 200 ,ﬁfa aad
subsequent years shall be established by the Homeowneré’ Associating,

D, Special Agsessments. In addition to the annual assessmenis hereinabove

authorized, Aihe Association may levy special asssssments for the purposs of defraying, in
whole orin parl, the ¢ost of any construction .or reconstruction, unsxpected repair o
replacement of enfrance ways, s::%s,e"cs, stonm watsr detention areas, siveel lights or other
items provided for heteln, including the necessary fixtures and personal propecty related
thereto; provided, hc.awevar, that any such spscial assessment shall have the assant of

seventy-five percant (75%) of the Members present, voting {n person or by proxy, at ao

annual or special mesting of the membership at which a quorum is pressat

2
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Special assessments shall be dus and payable on the date which is fixad by
resolution authorizing the assessmens,

E. Developer Exemption, The Developer and all Lots ﬁxvned by the
Developer shall be exempt from all esssssments and liens therefor of every type sxcept as
hereinafter pravided,

The Devaloper agress to coniribute to the Association such funds as ay be
required to .def'm;y the expenses of the Association through the sale of sighty percent
{B0%) of the total lots availabie for sale in Fieldsione Farms Planned Cominunity
Subdivision, Phase IV, the Ist day‘ of January, 200 & ; or the voluntary teanination of
the Class B membership, whichever ogcurs tirst, {Jpon termination of the Class B

~membership, the Daveloper shall pay assessments only if, and to the .exieu"t io which, it is
aClass A Member of the Assoriation.

F. Commencement, The assessment for a Lot shall commence upon the

purchase of the Lot from the Developer or January 1, 200 &, whichsver ocours first,
Assessments on Lots that first becoms subject to assessment during a calendar year shall

be prorated on a calendar basis for the remaindsr of such calendar year,

. Dug Date. Unlsss otherwise provided hersin, asssssments shall be dus

and payable in full within thirty (30) days afler billed to an Owner by the Assceiation,

H. Records of Assessment. The Association shall cause to be maintainad (n
the office of the Association a record of all Lots and assessments applicable thereto
which shall be open to inspection by any Owner. Wriiten notice of each assssement shall

be mailed to every Ownaer of the Lot subject to assessment,
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The Association shall, upen demand and paymens of a reasonable charge, furnish
te any Owner 8 certificate in writing signed by( an officer of the Association.setting forth
whether the assessmanis against.me Qwner’s Lot have bean paid, and if not, tﬁe anout
due and owing. Absent manifest ervor, such certificates shall bs conclusive as evidenge
for third partiss as to the status of assessments against such Lot,

I, Bifeot of Non-Fayment of Assessméint of Other Chargss, If any annual ot

monthly assessmient or if any spacial assessment is not paid on the date when due, or if
any sum or chargs agreed to be paid by Owners in this Declaration is not paid when dus,
then such assessment, sum or charge shall be delinquent and shall accrue interest therson
at the rate of sightesn percent (18%) per annum afler the dete due, 1§ suoh assezament,
sum ot charge Is not paid within thitty (30) days after the due date, then the Assosiation
may bring an actlon at law against the Owner personally and/or foreclose the lien against
the Lot by court action, as herein provided, and there shall be added o the aynouat of
such assgssment, sum or charges all veasouabls attorneys’ fess and costs incurred by the
Association in such agtion, and in ths svent a judgment is obtained, such judgment shall
include interest on the asssssments as indicated above. Upon such fallure io n‘nai»:é timaly
payment, the Assoeiation shall have the right to file a Notiee of Lisn,

J. Bnfercerasnt of Lien by Judicial Sale. For and in consideration of the

privilegss and protections granted herein, and for the express purposs of securing the
payment of the assessments, other suras and chargss deseribsed in this Articls, each
Owner acsepting a deed to a Lot, for their heirs, administrators, successors and assigns,

does hereby agree fo the following terms and conditions:
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Said Owners agres $o pay all sssessments, surms and chargss when dus, and upon
demand by the Assogiation, {o pay, dischargs or remove any and sl lisns (excep} & fitai
mortgage or deed of frust lien) which may be hereafier placed against said Owaer’s Lot
which shall adverssely affect the lien granted hersin, and ijai case the Association shall
hereafier by required o appsar in any court or tribunal to enforzs, ot defend the titls io,
Or possession of, said Lot or ths fien granted herein, or appear it any court £ prove said
indebtedness, all c\r}ﬁs and expenses of such appearance or procesdlings, tngathe: with ¢
reasonable attorneys® fes, shall be alfowed and be payable by Ownsr upon demand of the
Association, and upon failure to do any of these things, then said Aszociation may do any
or gl 0f said things and the amounts so paid shall bear inferest from iz dats of payment
at the rate of sighteen psresui (18%) psr annum and shall be and becoms a part ol the
indebtedness secured harehy.

If said assessments, swms or charges, of intersst theveon, are not pald prowaptly
when due or within any period of cure allowsd above, or if aftsr sald Ownesrs fall to pay
any other sums dus as above provided, or further, fail to reimburss the Asscciation with
thirty (30) days from the date of Associgtion’s payment of such sums the Owner's Lot
shall be subject to fien, crsated by ihis Declaration, and the said Association ic hereby
authorized and empowsered to ﬁfe a foreclosure action in the Wamsn Circait C'ourt
whereby the Owner’s Lot {4 to be sold at judicial sale to the highest biddsr siiutory sight
ofredemption# homestead, dower, and all other exemptions of may bid #i sny sals In
cass of sale hersunder, the procesds shall be applied as follow:

{a) To the payment of all costs, charges and expenses of enfortlng suld
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lisn as herein provided, also reasonable attorneys’ fess for advice in the
premises, or for instfiting or defending any ltigation which may ariss on
-the account of the enforcement of said lisn; also, the expanses of any such
litigation.

{b)  To the payment of all taxes which may be unpaid on the premises
() To ths payment of all unpaid indebtedness hereto secuved,

(dy  The residue, if any, o be pald pursuant to the Judgment of the

ourt.

The lisn described herein shall be subordinate to the lien of' 3 recorded fivst
mortgage encumbering any such Lot provided, however, in the evenl the holder or ownet
of such mortgage becomas the Owner of such lot after foreclosurs thersof, suc‘h purchass:
shall become subjsct to the lien reserved hersin for the purpose of seruring all
assessments becoming due fiom and afier the date such purchaser aceepis a deed to said
Lot or enters into possession of said Lot, whichever shall first eocur.

' ABTICLE Y
DURATION AMD AMENDMENTS TQ DECLARATION

The covenants and restrictions of this Declaration shali run with the land and biad
the land, and shall inure to the benefii of any Lot Owner, their heits, successors and
assigng for a period of ninety-nine ysars from the date of recordation of this Daglaration
The covensnis and restrictions of this Declaration are enforeeable by the Developer, the
Homeowners’ Assoslation, or the Owner of any Lot, their respsctive legal
representatives, helrs, sucesssors, and assigns.

The Developsr may modify any of these restrictions and/or protestive covenants

without joinder of any Lot Ownsi for a period of twelve months from the datz of this

P
L
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Declaration. Thereaficr, this Declaration may be amendsd by an instrument signed by
Owners of at least seventy-five parcent (75%) of the Lots avallable for sale in -Eieidst-one
Farms Planned Cormimunity Subdivision, Phass E‘V.
All amendments must be properly executed and recorded to be enforeeable.
Every purchaser or subssquent grantes of any interest in any property now of
hereafter made subject to this Daclaraiion by acceptance of a desd of other conveyance
therefor, thereby agrees that the covenants and restrictions of thizs Daclaration may bs
amended as provided hersin.

o ARTICLE V1
ARCHITECTURAL AND DESIGN COMMITTEE

A, Committes. An Architeciural and Design Review Comrides consisting
of two or more persons shall be appointed by the Developer until terminatien of the Class
B membership. The Developsr is further empowered to appoint successors should a
vatangy ogelr, or may remove Comimittes memibers and replace them untill tscnination
of the Class B membership. During fhe continuance of the Class i membership, the
Developer may appoint, remove and replace Commitise members af iis sols discretion.

Upon termination of the Class B membership, the authority to appoint, vemove
and replace Committes members shall be automatically vested with the Board of
Directors of the Assocfation.

B. Powers and Duiies of Commitise, This Commiites shall regulate the

external design, appsarancs and location of the Property and of improvements thereon in

stich a4 manner as to:
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1. Promots thoss gualities in the environment which I dng valus fo the
Properiy;
2. Foster the atizastivaness, unity and functional utility of the Propsrty as a

placs to live, including a harmonlous relationship among structurss, vegstation and
topography.

It is intendsd that ths Architestural and Design Commitiss shall develop and
maintain a design ‘cencepi for Fisldstone Farms Planned Community Subdivision, Phase
1V, including the consideration pf abl matters such as signage, landscaping, sits layout,
structural materials, structural sizs, and external fixtures such ag antennas, sporting and
recreational equipmani, to promotls and benefit the economic and assthetic integrity of
the Subdivision.

C. Review of Planz, Befors construction, reconstruction, remodsling

alteration or addition to any Lot or improvement on any Lot is stariad, the Uwne must
first submit to the Commities for approval the following:

I Bite Plan showing appropriate sefbacks, HVAC squipment piacmﬂ ant,
garbage can encia u 3, material and patteras for extsmal amenitiss and
other relevant information;

2. Foundation Plan,

3 Fioor plans showing heated square footage;

4, Exterior Blsvations,

5. All sxterioy materials, colors and selsciions; and
0. Landscape plan,
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In the event ths Committes shall fail to approve oy disapprove of the plans in
writing within thirty (30) days from the date of recslpt from the Ovmst, siuch approval
will not be required and this covenant shall be desmed io have besn complied with,

All plans shall be submittsd to the Committee in person or by certified mail at the
address to be designated from time to time by the Developer or the Assoriation,

Plans for any construction or improveiment rust conform to the resirictions and
covenaiis set forth herein, The Commitiee shall be the sole judgs or arbiter of
conformance or nen-conformance and may approve or disapprove plans within its
digerstion if it determines that the plan, in whole or in part, does not comport with the
avchitectural, agsthetic, and environmental goals of this devstopment,

Until the termination of the Class B membership, the Devaloper may, at {ts sole
discretion, overrule any decision of the Commitiee,

If the Comumnitiee approvss a plan in wiiting, the actual compliance of ths
éonstmction7 renovation or repairs shall be the responsibility of the Q.W.ner; provided,
howsver, upon comglation of the construction, renovation or repﬁair, the Cwner shall
notify the Dieveloper and/or the Commities, who shall then have ten (10) days thereafier
in which to inspeet the property for compliance. The Developer and/or Commitiee shall
also have the authority, in its discretion, to make periodic inspections during
construction.

In the event the Developer and/or the Commiites shall fail to make an inspection
within ten (10) days after recelving notice from the Owner of completion, such approval

shall not ba required and these restrictions and covenants will be dsemed to hava been

complisd with,

6
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Any change, alteration or deletion from the original plans a3 approved by the
Committee shall requirs additional approval and all coristruction shall ceass umil
approval is received in writing.

if an Owner fails to complets his residence or improvement thersto or to maintain
the improvements situgied on the Lot in a manner satisfactory to the Association, the
Association, may, upon a vote of seventy-five percent of the Lot Owaers in Phase 1V, and
after ten (10} days’ notice in writing to the Owner, enter upon said Lot and complets,
repair and/or maintain the residence or improvements thereto, the cost of which shall be
added to the Lot assessment and the Owner shall be personally liable for the cost-
incurred, Upon failuce of the Ownar to make timely payment, the Association shall have
a right io file a Notice of Lien.

The Commitiee shall have ths right to waive minor violations and allow minor
variapces where the same resulted x;uai ntentionally or without gross negiigence on the pani
of the Owner and ate not materially harmful to the Property. Buch waiver must be
granted in writing.

The approval of ths Developer and/or Comumittes of any plan and completed
construction or improvements is not intended to be a statement of structural integrity,
stability, design or of the safety of any component thersin but is réquired to fnsurs
compliance with this Declaration. Netics is hereby given to any fuiure Owner, cocupa,
inviteé or guest they the approval granted by the Developer or Comrmittes shall not bs
desmed & statemsnt of structural integrity, design, or safety if the construction is

subsequently proven defective.
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D.  Inislsl Commmdties Mantbors, Upon exacution of this Dedlaration, the

-rgview commitiss shall consist off Bhans Van Meter, DL % =7 Gurease 5 o)

C« &te g » Bowling Green, Y, and Jamss Cock, /77 Bwwmrmiios o h D

, Bowling Green, KY, their heirs, appointses and assigns,

ARTICLE Vil
EASEMENTS

A, General, Untll tevmination of the Class B membership the Developer
reserves an easement for ingrese and sgress generally acress the Properiy at reasonable
locations on the Propsity and the vasi oué Lots for the purpose of corpleting the intended
developrment according to the plans and plat of record, and all amsndiments thereio. Said
ingress and egress eassrment shall in any event be reasonabls and shall not intsrfiere with
ihe construction of improvemenis on a Lot nor the use and enjoyment of a Lot by Lot
QOwnst.

B. Access, There is hereby ressrved without forther assent or parmit a
general easement to all policemen and any security guerds smployed by the Daveloper,
firemen, ambulance personnel and all similar persons to enter upon the Property or any
portion thersof which is now or hereafier mads subject fo this Declaration in the
perthrmance of their respective dutizs. Included in the psisons designated to have access
to the premises are all public officials of Bowling (irsen, Warren County, Kentucky and

all police and fire offivers,

ARTICLE V1ii
MAINTENANCE OF UNIMPROVED LOTS

An Owner shall sither commence construction of a vesidense upon his Lot of

cause his Lot to be improved 5o a8 to be maintained as a completed lawa in » condition
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éaiisfaatary to the Architgotural and Design Committes within ona {1) vear affer the date
of closing the purchass of the Lot by the Owner. In the event the Qwner fails io se
imprave his Lot within the time required, or fails to sommence such s’mpn‘évemem within
thirty (30) days afier recsipt of notics by the Association or the Devaloper, the
Association or the Developer may cause said Lot to be so improved and the Qwasr shall
pay the cost thereofl to the Association or the Developer upon demand. In the eveat an
Owner fails to pay the same upon demand, such sum may be collected from the Qvmer as
an assessiment of chargs pursuant to Article [V hereof.

ARTICLEIX
OPEN BPACES AND RECREATIONAL AREAS

The Developer shall convey to the Association in fee simpls tils those portions of

the Property designated as Homsowner’s Association Common Area The Assosiation
shall own, operate and maintain said areas as open spaces and/or recrsational areas foi
the ccv:ﬁmon use and enjoyment of the Dsveloper and the Owners. The desigoated spaces
shall be in compliznce with Section 9A.52 of Article XA, Planned Uait Residential
Development District of the Zoning Ordinance/Resolution for Bowling Grsen, Warren
County, as ps"esentiy snacted.

Every Owner shall have a right and easement of enjoyment in and to the opun and
recreational spaces subject to this Declaration subjecting these arsas to this purposs and
uge. Arfy Owner may delegate his or her right of enjoyment to the members of his or her

family and social invitses, subjsct fo reasonable regulation by the Assosiation and in

accordance with procedures it may adopt.
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L . ARTICLEX _
RESTRICTIONS AND PROTECTIVE COVENANTSE

A. Private Bestrictions and Proteciive Covenasits. Fach Lot of the Fieldstone

Fanms Planned Community Subdivision, Phase [V, shall be subjsct to the following
privately-imposed restrictions gnd/or protective covenanis;
1 All Lots in this phase shall be developed as singls family residantial los
No trailer, basement, tent, shack, bam or other out building shall be erscted on

any Lot at any time to be used as a residennve temporary o7 peimansni

2, The total square footage — as heated and cooled - of each residential
structure to be construeted on a Lot shall be as follows:

Lots 333 =3 & ¢ _ /o0 sq £ minimun
2, £2% =G 7 R
Lois Bap =d%ap # 26=33% 4, Zoea sq. T minimum
. 295, 29 7 . L .
Lois B =229 { Yo sq & minimum
Lots s5q. &t tainiman
3. The exterior material of any residential structurg shall be of brick, stone,

oy other modern srchitectural materials, such as woosden, vinyl or aluminum
siding. Inno cass shallashestos siding, asphalt siding, or other similar material
be used in any part of the structure,

4. The foundation of any residential structurs shall be concrete bloek coverad
with brick.

5. All driveways must be surfaced with concrsts surfacs from the paved
surface of the sireet to the end of the driveway. The owner of each Lot shall be
responsible for the construction and maintenancs of a conorete sidewalk the widih
of the lot, which conerste sidewalk shall be two (2) feet from the curb and four (4}
fest wide, Driveways and sidswalks rust be installed within forty-five days (45)
days afler porplstion of home. Sidewalks and concrets specifications to be
approved by VanMeter Engineering or enginesr of record.

6. The Owner shall within sixty (60) days after complstion of construction of
the residence grade and sod the entire lot, includiag front, side and rear yacds, and
the unpaved right of way of any abutting streets, and install foundation
{andsoaping in kesping with the character of the development, This seciion sliall

=48

not be construed to prohibit gardens in the rear yards or decorative flower beds
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7. Notuildings shall be locatsd on any lot nsarer than the front setback line
as shown on the Plai of regord. Further, no fence, wall, or hedgs shall be
copstruated or planted in front of the front setback line as shown on the Plat of
record. Fenpes raust be constructad of wood, vinyl or coatad chain link,

8. Easements for installation and maintenance of utility and drainags
facilitiss are veserved as shown on the Plat of record, These easements are
veserved and ars parpeiual for public utility installations and maintenancs of
draining. Mo siructuts, pla‘ntma or other materials shall be placed or permitiad to
remain which may -da,mage or interfere with the installation and maintenance of
fhe utilitigs, 67 which may changs the direstion of flow o““'dra'inaga channals in
ths easement, ot which may obstruct or retard the flow of water through ths .
shannels in the easerments. Eassment arsas of each Lot shall be maintained
continuously by ths Owasr of the lot.

9, All electrie, talephone, television, or other cables ssrving sach residential
structyre shall be underground.

10. All sinkholes and water refention areas shall be malntained by the Owos
of each Lot 8o 83 to sufficiently and satisfaciorily manage swiace walsr,

1. All satsllits dishes, propane tanks, and garbage reveptacles must ba housed
or maintained ai the rear of the residential structurs, Satellite dishes of 20" or less
shall be attached fo the rear sxisrior of residence only,

12, Al exierior lighting shall bs directed downward or, if decorative, shalt be
ofa Jow watiage. All exterior lighting shall be designed and maintainad in such e
manner as to light only the Lot upon which the residence is located and shall not
light any sdjacsrii Lots or otherwiss be intrusive npon any adjacent Lots.

13.  Noouisids clothes lines shall be srecied or placed on any Lot

14, Mo animals, including reptiles, livestock or pouliry of any kind shall be
raisédl, bred or kept on any Lot, ekoept thas dogs, cats or other household pets
{meaning the dorestic pels iraditionally recognized as housshold pets in this
geographical afes) may bs kept, provided that they are not kept, bred, o
mamta.nsd for any commergial of bieedwy purposes. All houﬁﬂom pets,
including dogs and cais; shall at all timas be confined to the Lot ocoupied By ths

owner of such pet,

15.  No commercial or inoperable vehicles shall be penmitied to be stored
outside of the garags.

6.  Operation of recrsational and/or all-terrain vehicles and the uss of Aresrny
withia the development s prohibited.
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17.  No overnight parking of any vehicles shall be permitisd on public right o}
way and streets within the development.

18.  No Owner or persons residing or visiting within the developmeni shall iu
any way conduct or facilitate the mpinfendnce of a nuisance. A fulsance a3
described herein shall includs but not be limited to any &otivity significantly
impairing the use and snjoyment of others within the dsvelopment.

19.  ‘Boals, campers or other recreational veliiclss shall be parked o the ear of
any residence, Should the placement of such yehiclss be considered a muisance
by the Devil ops, iis successors and/or assigns, it shall reserve the right to requesi
its rémaval.

20.  No two or more Lots within the development ray bs combinad and later
subdivided so as to obtain a larger atraber within this phiass of the development
Lot contiguration rnay changs subjsel to fina! enginsaring,

21. Al mailbokes shall be installed in accordancs with the regulations and
repommendations of the United State Postal Service. Mail and zr.n—wﬁpn?; boxes
of stinilar design must be purchased from the Davefoper and will be provided by
the Developsr al cost.

72, All residencss nust have an enclosed garage, Lots mwugn 17 and 104
fnrough 121 mus ihave a miniraum of nine foot{9') wids garags door, All othe
Lois must have 2 minfnum of sixteen foot (16”) widse door or two (%) =ight fout
(8’) wide doors

23, Oaly ons outbuilding with the exception of a dstached garags will bs
allowed on any lot. All outbuildings shall be constructed of materials consistent
with the restrictions found herein in pavagraph thees, and shall be consistent with
thie construction materials of ths residence.

B.  Public Restrictions. Each Lot of the Fieldstons Farms Planned

Clommunity Subdivision, Phase IV, shall be subject to 51l governmental building codes,
health regulations, zoning rmtr ctions and other regulations applicabls to this Property
In the event of any conflict betwesn any pmvisions of this Declaration, the more

restrictive provision shall apply.
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ARTICLE X1
MISCELLANEQUS

A.  Enforcement. All provisions in this Declaration may be enforced by the
Developer, its successors and/or assigns, until the terminstion of the Class B
merabership, o1 by the Association, by procesding at law or in squity agains! the person.
firm or other entity violating or atfempting 1o viclale any covenant or regiriction, either fo
restrain the violation thereof or to tecover damages, togsther with reasonsble attomey's
fess and coust cosis, Further, after the termination of the Developer’s Class B
membership in the Association, in the svent the Association fails to act to enforce auy
restriction herein, any Owner of any Lot may enforgs these resirictions as aforesaid
against any other Qwier,

B.  Pariial Invalidity, Any invalidation of any one or mors of thess

restrictions by judgment, court order, statute or failure on the pari of ithe Developear or the
Association or their successors and/or assigns to enforce any of said restrictions, shall in
no way affect any of the remaining provisions hereof or be desimed as a wajver of the
right to enforce suﬁh restrictons any time aftsr the violation thereof

C. Abaternent. In the event that any Dwner violates any of the terms or
conditions of these resirictions and fails to cure the same within ten (10} days after
written notice thersof, then the Developsi or the Association, in addition ip the othar
rights and remedies provided for herein, shall have the express right, privilegs and ficense
to enter upon any Lot to take any reasonable action to cure such violation, and all
reasonable costs ;hereof shall be at the expense of the Owner of sush Lot and shall bs

payable upon demand by the Dsveloper,
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. Exonsration of the Dievelopsr, Bach Qwuoer of any Lot in the Property o

any other party interesied in the Property expressly agrees that:

i. No duiy or obligation is impossd upon the Developer o enfc:}ce or atsmpt
to enforee any of the covenanis or resirictions containgd hersin, nor shall the Daveloper
be subject to any lability of any kind or nature whatsoever from any third party from
failing to enforos the same; and

2. Developer’s approval {or approval by the Architectural and Dasign
Committse) of any building plans, specifications, site or landscaps plans or slevationy, o1
any other approvals or nonsents given by thé Developer pursuant hersto (or by the
Architectural and Design Commities) or ofherwiss shall not bs deemed a waivanty,
guarantss or representation that any such bullding, improvaments, landscaping o1 othe
action taken pursuant thereto or in reliance thereon compliss with any or all applicable
laws, rulss, building code requirsments or regulations, the sole responsibility for all of
same belng upon the respective Owner; and all liability in connection therswith, All
Ownaré agres to indsmnify and hold the Developer harmless from all loss or darnags,
including reasonable atiorney’s fees and costs, incurred by the Developer or the
Architsctural and Dssign Committes as a result of any suil or claim made by aay party
conceming any feature of construction of the improvemenss made to any Lots, the
nencompliance thereof with such laws, ules, building code requirements or regulations,
or further, any suite or claim mads by .any imjured or alleged injursd party claiming to
have been damaged or injured by any failurs in the structurs of any complsted

improvernent, any negligencs in design or workmanship of any componeat of such

comglsted improvements on such Lot
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BYIE  Peius
E, Other Lands of Digvsloper, Nothing containad within this Deslaration

shall be held or construad to imposs any restrictions, covenaals, or easemnenis on any
other land of the Developer, sxc Ut tor the land contained within the demwﬂon of tas
Property, unless specifically submitted and included within thess restrictions and

protective covenanis by 8 Sugplementary Declaration.

IN WITNESS WHEREOF, the Developer has caused this Declaration of

Protsctive Covenanis and Restrictions to be duly executed on the date first sbove wiltten,

Dezvelopar
T
4 3 pen et A Lk
(2w on frog f PITRECLES
BY: ﬁ‘-ﬂ...‘{:i:::‘ -é:wsm”.s—zuy'f»’/’v:) iﬂ’@"”j‘:w e
) 3

TITLE: M fueasie o
COMMONWEALTH OF KENTUCKY )

85,
COUNTY OF WARREN )

N
The foregoing instrurnent was acknowledged befors ms by s A
IR g2, , of Fisldstone Farms, L.L.C., a Kentucky limited Hability compaity, on this

My
the /2 day of P 7553, 2005.

T,
ar

JMA., 2. AZ i}/{’? AL M“%f‘ﬂ ‘
NOTARY PUBLIC, Stale af Lorge
Commission sxpires: 47 2 F. Sa=s

(]
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THIS msmm\aENT PREFARED BY;

DARELL R, PIERCE
Pierce, Simpson & Shadean
508 State Street

‘P.O. Box 1650
Bowling Green, KY 42102-1650
(270) 1822500
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